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DETAILED ACTION 

1 . This office action is in response to the communication received on 03/1 7/2009 
concerning application no. 10/568173 filed on 02/10/2006. In view of Applicant's 
arguments, the Finality of the Office Action mailed on 1 1/21/2008 is withdrawn in favor 
of this Non-Final Office Action. 



Response to Arguments 

2. Applicant's arguments with respect to claim(s) 1-16 have been considered but 
are moot in view of the new ground(s) of rejection. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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4. Claim(s) 1 , 4, 7 and 13 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claim(s) 7, 8, 17 and 18 
of copending Application No. 10/597309. Claims 7, 8, 17 and 18 of application 

1 0/597309 are preliminary steps to the actuation of claim(s) 1,4,7, and 1 3 of the instant 
application. 

This is a provisional obviousness-type double patenting rejection. 
Claim Objections 

5. Claim(s) 7 and 1 2 are objected to because of the following informalities: In claim 
7, the following phrase appears incorrect: "in response determining that an artifact was 
detected". 

6. Claim 10 recites a limitation that appears to be in opposition to the invention as 
claimed in claim 7. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claim(s) 1 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Shimauchi et al. (US 5,661,813, herein Shimauchi). 

Regarding claim(s) 1 and 13, Shimauchi discloses a device and system 
comprising: a controller, echo canceller 22 m ; a memory coupled to the controller, Sig 
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Storage and Vect Gen 17 n ; and an input interface arranged to receive at least two event 
signals, 1 1 1, 11 2 , 1V wherein the controller is arranged to determine a global 
correlation, for the at least two event signal over a first period of time, correlation 
between previously received signals, determine a local correlation, for the at least two 
event signals over a second period of time which is shorter than the first period of time, 
correlation between current received signals, determine a deviation between a local 
correlation vector and a global correlation vector, a variation in the cross-correlation, 
determine an average deviation from the deviation, Normalized Least Mean Square 
algorithm, and determine whether an artifact, echo, was detected in one of the at least 
two event signals (Abstract, Fig. 6, Col. 2, II. 9 - 37). 



Claim Rejections - 35 USC § 103 

9. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

10. Claim(s) 2 - 6 and 14 - 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shimauchi et al. (US 5,661,813, herein Shimauchi) in view of 
Snyder et al. (US 6,287,328, herein Snyder) (cited previously). 

With regard to claim(s) 2 and 14, Shimauchi fails to disclose wherein said device 
is a patient monitoring system. 

However, Snyder teaches wherein said device is a patient monitoring system 
(Abstract). 
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11. As applicant admits on page 4, II. 1 2 - 20 of the specification that the instant 
invention is intended for use with any measured input signal source, it would have been 
obvious for one of ordinary skill in the art at the time of the invention to modify the 
patient monitoring system having multivariable artifact assessment as disclosed by 
Snyder to utilize the artifact assessment techniques as taught by Shimauchi since all of 
the claimed elements were disclosed in the prior art and the combination would have 
yielded predictable results to one of ordinary skill at the time of the invention. 

Regarding claim(s) 3 and 15, Shimauchi in view of Snyder discloses wherein said 
at least two event signals are patient monitored data signals (Snyder: Col. 4, II. 42 - 47). 

With regard to claim 4, Shimauchi in view of Snyder discloses all of the 
limitations of claim 4 as discloses in claim 1 above and further discloses an alarm 
indicator coupled to the controller, the alarm indicator being triggered if at least one of 
the event signals crosses a preset threshold value and the controller determines that no 
artifact was detected in the at least one event signal (Snyder: Col. 7, II. 55 - 63). 

Regarding claim 5, Shimauchi in view of Snyder inherently discloses a memory 
for recording the at least two event signals (Snyder: Col. 4, II. 24 - 41). 

Regarding claim 6, Shimauchi in view of Snyder discloses wherein said device is 
a server forming part of a client-server network (Shimauchi: Col. 1, II. 11 -39). 

With regard to claim 16, Shimauchi in view of Snyder discloses the method 
further including: means for monitoring at least one physiological parameter of a patient 
and generating the at least two event signals, sensors, said at least two event signals 
conveying patient physiological parameter data (Snyder: Abstract; Col. 4, II. 42 - 47). 
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12. Claim(s) 7 - 1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Snyder et al. (US 6,287,328, herein Snyder) in view of Shimauchi et al. (US 
5,661,813, herein Shimauchi). 

Regarding claim 7, Snyder discloses a controller, inference processor, a memory 
coupled to the controller; and an input interface which receives at least two event 
signals, the at least two event signals being patient monitored data signals, 
measurement system; wherein the controller determines whether an artifact is detected 
(Column 4, lines 24 -41) and triggering an alarm indication in response determining 
that an artifact was detected (Abstract). Snyder fails to disclose the method of 
determining artifact corruption as claimed in the instant application. 

However, Shimauchi teaches determining artifact, echo, corruption by using: a 
global correlation matrix for the at least two event signals over a first period of time, 
correlation between previously received signals, a local correlation matrix for the at least 
two event signals over a second period of time which is shorter than the first period of 
time, correlation between current received signals, a correlation vector indicative of a 
deviation between the local correlation matrix and the global correlation matrix, a 
variation in the cross-correlation, an average of the correlation vector, Normalized Least 
Mean Square algorithm, and whether an artifact, echo, was detected in one of the at 
least two event signals from the correlation vector and the average, of the correlation 
vector (Abstract, Fig. 6, Col. 2, II. 9 - 37). 

1 3. As applicant admits on page 4, II. 1 2 - 20 of the specification, that the instant 
invention is intended for use with any measured input signal source, it would have been 
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obvious for one of ordinary skill in the art at the time of the invention to modify the 
artifact assessment techniques as disclosed by Shimauchi for detection of artifact in a 
patient monitoring system since all of the claimed elements were disclosed in the prior 
art and the combination would have yielded predictable results to one of ordinary skill at 
the time of the invention. 

With regard to claim 8, Snyder in view of Shimauchi discloses wherein said 
device is a patient monitoring system (Snyder: Abstract). 

Regarding claim 9, Snyder in view of Shimauchi discloses wherein said at least 
two event signals are patient monitored data signals (Snyder: Col. 4, II. 42 - 47). 

Regarding claim 10, Snyder in view of Shimauchi discloses providing the alarm 
indication in response to at least one of the event signals crossing a preset threshold 
value and no artifact was detected in the at least one event signal (Snyder: Col. 7, II. 55 
-63). 

With regard to claim 11, Snyder in view of Shimauchi inherently discloses a 
memory for recording the at least two event signals (Snyder: Col. 4, II. 24 - 41). 

Regarding claim 12, Snyder in view of Shimauchi discloses wherein said method 
is used in a server forming part of a client-server network (Shimauchi: Col. 1, II. 11 -39). 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 form. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUTHER G. BEHRINGER whose telephone number is 
(571 )270-3868. The examiner can normally be reached on Mon - Thurs 9:00 - 6:30; 
2nd Friday 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on (571) 272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Carl H. Layno/ /Luther G Behringer/ 

Supervisory Patent Examiner, Art Unit 3766 Examiner, Art Unit 3766 



